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WE arefconsidered and adopted by a
The Registration glad to note | public mecting of the Moham-
.of the Moham- that  since | medans of Ce)lon with  a
ma:li:ngar- our last ar-|request that His Excellency
and mﬂom,,, ticle on the|will be graciously pleased to
subject of lorder the Sntroduction into the
the registration of the Moham- | Legislative Council of an Ordi-
-medan marriages was published, | nance 1o further amezd the
the Mohammedans of Colombo [ Mohammedan Marringe Regis-
have taken steps in the direc-|tration Ordinance of 1886, -
tion of having the Mohamm.edan | embodying the “provisions set
Marriage Registration Ordi-{forth in the repo It is,
nance amended. Au intelligent | theyefore, essential th
‘wnd influential committee has|person who has anything tq say
been appointed, ag stated in the lon the subject should place
local newspapers, at a meeting ' before the ‘r’ild comiittee lis
held at Mr. S. L. Naina Marikar: views in tinie, and we take this
Hadgiar’s vesidence, to prepare|opportunity (o state our opi-
a 1eport showing the provisious |nivns with reference to the
which ought to be made, for said subject. The section 17 of
the compulsor} reghtmtlon of 'the said Ordinance of 1886
the Mohammedan marriages and ' provided that after that Ordi-
divorces, in an Ordinance which nance came into operation no
is intended to be introduced marriage contracted by persons
amending the existing Ordi-, plOf&‘%blI]O the Mohammedan
nances. The report will, we}:ehcrwn should he valid unless
believe, be forwarded to the! registered under the said Ordi-
Governor, after it has been|nance. As according to the law
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of the Prophet (on whom be
peace) no entry whatever is
required to make a marriage
valid objection was raised to’
the said section for it would
- have the effect of making in-
valid the u‘ﬁregistered marriages
while they are valid according
to the religious law. Hence in

¢the amending Ordinance of

1888 it is provided that the

' registration or non-registration

of the Mohamnedan n arriages.
under the said Ordinance of
1886 shall not prove the validity

o invahidity of such marriages

which may otherwise be invalid .
or valid. As the principal:
Ordinance K does not directly
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to the want of trustworthy do-
camentary evidence the female
party to a marriage and her
children have suffered, we are
in favour of imposing on the

‘male party to amarriage {bride-

groom) the duty of having his
marriage registered under the
saidd Ordinance of 1886, and
punishing  him  with fine or
imprisontuent or both, in case he
fails to perform that duty. We
cannot tind any reasonable ob-
jection that can be made to the
nnposition of such a duty on
him.  He may neglect his wife
who may then claim mainte—
nance from him.  They may
divorce each other and the wife

compel the Mohaminedans 10! may then claim from 1he hus-
have. their marriages registered, | baud, according to the Moham-
and as the amending Ordinunce'mednn law, her maker and
provides that registration is not ! maintenance for her, if she he
the only evidence to prove a' pregnant,and for hersg)f and her
marriage, the Muslims have be- | children if the latter be infants.
come indifferent to the Ordinance’ When a question is raised
and those of them who are beut jas to any one of these points
on mischief shun it deliberately. the marriage will have to be
The simple law of our religion proved firit, and then if the
that the giving away of a girl| Mohammedan priest (levvai) be-
in marriage by her lawful vaii|fore whop the marriage was
in the presence of two witnesses | solemnized and the witnesses
will make such, marriage valid, | thereto be dead, or if they or
" whether an éntry of it is madeiany one of them be alive but
or not, need not be interfered | be wicked enough to give false

" with. Bat as it is very neces- jevidence the woman and her

sary, in the interest. of ile|children will be the victims
parties to a marriage and their Nothing but a trustworthy do-
lssues, that there should be a cumentary evidence of the mar-
documentary evidence which riage can save them. The
can always be produced in proof | officiating levvais licensed under
of such marriage, and as oral section 4 of the said Ordinance
evidence cannot always be | of 1886, and the registrars
available, and as we have learn- | appointed by the Governor un-
ed by experience that qwing[dcr section 8 of the sald Ordi-
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nance should have the power|nance of 1886. IFor these rea-
to prosecute the Mohammedan | sons we propose that in the
bridegroom who fails to have | contemplated amending Ordi-
his marriage registered, and he | nance registration under the
should be made liable to proge- | Ordinance of 1886 be substituted
cution and punishment as long | for Laduttam which should be
as he refrains from effecting the | made inadmissible in evidence
registration of hismarriage. Asin all courts of justice. Tt is
we said before no entry what- | clear that when the martiages
ever is necessary according to- are registered the divorces also
our law to constitute the validi- ; should be registered. A Mo-
ty of the marriage, yet the hammedan woman whose mar-
Mohammedans of Ceylon have. | riage has been registered may
from time immemorial, the cus- | divorce her husband or be di-
tom of having records of their vorced by him, and remarry and
marriages called baduttams. The  have the second marriage algo
object of writing raduttam is. registered.  Unless she has in-
to have a documentary evidence ! indispliable evidence, such as
of the marriage, but some of - registration, in proof of the di-
the Mohammedan priests, we vorce she may be charged with
regret to say, are capable bigamy as was the uniortunate
of perpetrating the olfence of ; Muhammedan woman from Chi-
suppressing Anduttams or des-| law who was tried at the crimni-
troying  or making inter-|nal session of the Supreme
polations in them Jor gratifi-| Court at Colombo recently.
cations received by them. At Therefore provision should Le
present nowhere in the Island | made in the amending Ordinance
kaduftams are scrutinised and | for the registration of divorces..
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protected, or the writers, who
are also the custodiang, -thereof
controlled and supervised. Most
of the miseries sutfered by the
the poor Mohammedan wonien
deserted by their husbands are
due to the unsafe character of
kaduttams. Moreover in some
districis persons who are not
levvais of any mosque have the
andacity te -perform the mar-

The officiating levaal and regis-
trar licensed and appointed un-
. der the said Ordinance of 1886

[ should be cwpowered to regis-

ter the divorces as well, and be
supplied with books therefor by
the Provincial Registrar, to
whom certificates of divorcese

 like those of marriages, should
' be forwarded. Under the Mo- -
. hammedan law a man can re- .

riage cercmonies of unsuspect-  pudiate his-wife on the slightest -
ing Muslims and write fadws- disgust, but a woman can sepa- ;
tams. The particulars entered 'rate herself from her husband;*
in Zaduttams are slinost iden- ouly for certain reasons, such
tical with those entered in the a8 il usage, want of proper
register kept under the Ordi- | maintenance, neglect of conjugal

-
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duty &c. Hence before a woman | of the levvai or registrar, who
is allowed to divorce her hus-|registers the divorce, and of
band, and the divorce is regis-  two other witnesses her maler,

tered by the officiating levvai
or registrar,the ground on whieh

she demands separation must be :

investizated by an authority
other than the levvai or regis-

if it remains unpaid, and the
other expenses which the law
‘ZL“OW'S her.  We lope our
. views, stated above, will receive
- the consideration of the com-

trar ; and the levvai or regis- | mittee.
trar should be guided in the
matter by the decision of that.
authority, ‘The power of in-! of the nu-
vestigating the ground for sepa- safe char-
ration .of a womaa by 1161'5‘3f31fi%1(,'f:(*,1‘ of  farluttams and  the
~from her husband should, in: irrespousibility of the wrilers
ours opinion, be vested in the i thereof we quote here two pass-
Mohammedan Justices of, the, ages which occur in the letter
Peace, and, where there are no | referred to in our last issue as
h‘IOhammEd&n Justices OE t]le ] w'ritte“_ by a GU"eI'l]lﬂe]lt UﬂiL‘iLtl
Peace, in Aadhzs, to be appoint- | ¢ 4 Moorish gentleman  of

The Levvais and Ix ]H‘O()f

Kaduttams.

ed for the purpose by His Ex-

cellency the Governor, The

Justices of the Peace or Kadhi |

who investigates the matter
shonld keen a proper record
of the evidence hLeard by him.
If 2 wonan or her husbana
feels grieved by the decision

of a Justice of the Peace or.

Kadli she or he should be
able, nader the amending Ordi-
nance, to appeal to the Pro-
vincial or Assistant Provincial
Registrar from that decision,
and his finding should Le final.
The grounds on which a womar
can separate hersclf from her
husband, according to the Mo-
hammedan law, must be cleayly
stated in the amending Ordi-
nance. The hushand who di-
vorces his wife must be bound,
with  penalty for failue, to
have the divorce registered,
and to pay Der i the presence

 Colombo.  The passages arc ax
 follows :—

“In the Kalmunai Courts
there are hundreds of cuses
| for maintenance, the result of
false marriages and false Kadug-
‘tams writ en by sham Levvas,”
“ Iy the Puttalan district the
“trouble was with regard io pro-
perty.  When a question of
cdowries came defore court it
- was found that the Levvai had
destroyed the Kaduttam. ”

Among  the Mohamuedan
cpriests of Ceylon there are, no
doubt, honourable men, but
‘that some of them are unseru-
‘pulous is  evidenced by the
| passages  given above, It is
“stated in Ar ecr All’s “Mohan-
medan Law 7 (Vol IL p 282)
i that “in Alglers, and in most
! Mohanunedan countries, regis-

| tration is compulsory.”
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